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Post Trial Relief; the transcript of a February 13, 1990
trial session in which Jjury charges were given; and a
portion of the trial transcript indexing the testimony
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copies of such testimony or exhibits since I assumed that
they were part of a public record that would still be

available at such time as any documents became necessary.
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Transcript of May 24, 1991 11:30 a.m.
Hearing in Chambers

The Court:

Let the record reflect that we are in Chambers,
that we have been discussing settlement, and the case has
been resolved.

Present in Court are the plaintiff, with her
counsel Howard Louik, the defendant's counsel, Terrance
Murphy, Allan Andrascik, Edward Meyers, General Manager
of WBZZ and Allan Box, President of EZ Communications.

Both sides have agreed that the amount of
settlement will be absolutely confidential. It will not
be discussed in any sort of range, whether it be one
figure, two figures or 50 figures.

There will be no inkling whatsoever of the range of
the settlement other than the parties are permitted to
say to anybody that the case was amicably resolved. Both
parties are pleased with the settlement. It ends many
yYears of potential litigation. Other than that they will
say nothing about it.

The plaintiffs will settle and discontinue the
present action G.D. 89-22010.

The plaintiff will also settle and discontinue the
prior action G.D. 88-02730.

Further, that this settlement encompasses the
plaintiff withdrawing their letter of inquiry with the
FCC.

Further, the plaintiff agrees that she will not

file a complaint with the FCC. She will not assist



anybody in filing a complaint with the FCC. She will in
no way directly or indirectly assist anybody in filing a
complaint.

Further, should she be subpoened, in the unlikely
event some party that we don't know about files a com-
plaint, she will refuse to testify on the grounds that
the Court Order in this present case prohibits her; and,
it is understood that if that Order doesn't prevent her,
that that will not be a violation of this agreement.

In other words, she will go as far as refusing to
testify and saying that you'll have to get approval from
Judge Musmanno who will not give approval. If somehow
I'm overruled by some higher court, then understand that
that's not a breach of the agreement. She has given her
assurance that she will not do anything voluntarily in
any way to cause you a problem with the FCC. I mean I
don't know how much broader I can make it other than
that.

The Court:

Further, the parties agree that the record on
appeal at G.D. 88-02730, the parties agree that the
entire record will be sealed by Court Order, including
transcripts of testimony, any pleadings, documents filed,
any briefs, letters that were attached as exhibits to
those briefs or records. All will be sealed by Court

Order.



[There follows a discussion concerning the

Court's Order concerning mutual releases.]
The Court:

The parties further agree that as part of the
agreement they intend to execute, that there will be a
mutual non-disparagement clause and.....

Mr. Kamin:

A statement in the release that the objected to
conduct by Ms. Randolph was not that of management but
that of co-workers or co-employees.

The Court:

An essential consideration of this settlement
agreement is the need for confidentiality on both sides.
Accordingly, it's to be understood by both parties should
there be any breach of the confidentiality provisions,
that the Court will then entertain a contempt action
against the breaching party. In other words, any breach
of this agreement will involve a contempt citation.

Mr., Kamin:

Defendants will pay record costs.

All the parties were present during the discussion
of the terms, and for the record Ms. Randolph, do you
agree to the settlement?

Ms. Randolph:

Yes, I do.



The Court:

Mr. Louik?
Mr. Louik:

I do.

The Court:

Mr. Kamin?
Mr. Kamin:

Yes sir.
The Court:

Oon behalf of the defendant
do you agree?
Mr. Box:

Yes, I do.
The Court:

Mr. Meyer, do you agree?

Yes.
The Court:
Mr. Murphy?
Mr. Murphy:
I do.
The Court:
Mr. Andrascik?
Mr. Andrascik:

I do.

Mr,

Box,

the President,
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The Commission recognized that some civil mispresentations not involv-
ing governmental units may be relevant to a broadcaster”™s character qualifi-
cations. However, the Commission said that based on its experience, the
category of civil misrepresentation is too broad to be presumptively rele-
vant to a broadcaster”s qualifications. It may, however, consider such

matters on a case-by-case-basis.

Action by the Commission May 1, 1991, by Memorandum Opinion and Order
(FCC 91-146). Commissioners Sikes (Chairman), Quello, Marshall, Barrett,

and Duggan.
-FCC~

News Media contact: Patricia A. Chew at (202) 632-5050.






CERTIFICATE OF SERVICE

I, Linda Gibson, a secretary with the law firm of
Cohen and Berfield, P.C., do hereby certify that on the
28th day of June, 1991, a copy of the foregoing "Petition
To Deny" was sent via first class mail to the following
office:

Koteen & Naftalin
1150 Connecticut Avenue, N.W.
Suite 1000
Washington, D.C. 20036
K
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Linda Gibson
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Faderal Communications Commission Approved by OMS8
Wasnington, D.C. 20554 . APPL. ICATION FOR ,RENEWAL OF LICENSE FOR \ b 13080-0110
COMMERCIAL AND NONCOMMERCIRL AM, FM OR TV BROADCASTPSTAT]?N l M.\g ,lgxpwes 5/31/91
For Commission Fee Use Only For Appligant Fee Use On )
| FEE NO: Y
Is a fee submitted with this CE o
lication? Y N
FEE TYPE: application E eSD o)

f No, indicate reason therefor (check one box):

FEE AMT: o
Nonfeeable application

D SEQ: Fee Exempt (See 47 CF.R. Section 1.1112)

D Noncommaercial educational licensee

For Commission Use Onl: File No. %yﬂ/fg [0 Governmental entity
— P

4, Have the following reports been filed with the Commission:

1. Name of Applicant

EZ Communications, Inc. :
~ (a) The Broadcast Station Annual Employment
Mailing Address i Etes D No
10800 Main Street Reports (FCC Form 39%-B) as required
by 47 CF.R. Section 73.36127
City State 2P Code
Fairfax VA 22030 if No, attach as Exhibit No. _T 7 an explanation.

2. This application is for:
D AM FM D v (b) The applicant’s Ownership Report (FCC E Yes D No
Form 323 or 323-E) as required by 47

: incipal ity:
(a) Call Letters (b)APrmc;pa Cormmunity CFR. Section 7338157
City State
WBZZ (FM)43.7 Pittsburgh, PA If No, give the following information:

Date last ownership report was filed
Cail letters of station for which it was filed

-
e ————————————

3. Attach as Exhibit No. —_an identification of any FM
booster or TV booster station for which renewal of
license is also requested. ”

ty
&

1991 FCC 303-S

May 1988

SRR

s



5. Is the applicant in compliance with the provisions of Section Y310 Afs the Communications Act of 1934, as E] Yes. E] Nee
amended, relating 1o interests of aliens ang foraign goverrments? '

if No, attach as Exhibit No. an explanation,

. Since the filing of -the applicant's last renewal application for this station or other major apglication, has an D m
adverse finding baen made or final action been taken by any court or administrative body with respect 10 the es (X! No
applicant or parties to the application in a civil or ¢rminal procaeeding, brought under the provisions of any law
relating to the following: any felony; broadcast related antitrust or unfair competition; criminal fraud or fraud See 303-S5
bafore another goverrrmental unit; or discrmination? Exhibit No. 6

if Yes, attach as Exhibit No. _—— a full description of the persons and maiters involed, including an
identification of the court or admmwistrative body and the proceeding (by dates and file numbers) and the
disposition of the litigation,

. Would a Cormmission grant of this application come within 47 CFR, Section 1,1307, such that it may have a D Yes No
significant ervirormental mpact?

If Yes, attach as Exnhibit No. —_ an Envirormantal Assessment raquired by 47 CF.R. Section 1,1311,

If No, explain briefly why not, See 303-S Exhibit No. 7

8. Has ths applicant placed in its station's public inspection file at the appropriate tmes the documentation required Yes D N¢
by 47 CF.R. Sections 73.3528 or 73.3527?

If No, attach as Exhidit No. —____ a complete statement of explanation.

The APPLICANT hereby w2ives any claim to tho wuse of any particular fraquancy or of the electromagnetic spectrum as agsinst the
requlatory power of the United States because of the previous wuse of the same, whether by license or otherwise, and requests an
authorization in accordance with this application, (Ssw Section 304 of the Communications Act of 1934, as amended.)

The  APPLICANT  scknowiedges that all the statements made in this application and attached exhibits are considersd materisl
representations and that all the exhibits are a meterial part hereof and are incorporated hsrsin as set aut in full in the applicatien,

CERTFICATION: | certify that the statements in this application are true, compiete, and correct to the best of my knowledge and
belief, and are made in good falth.

) ) Signature
EZ Communications, Inc.

Title . Date '
President March’ 29, 1991

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT, U.S. CODE, TITLE 18, SECTION 1001,
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fopraved oy ShaB FEDERAL GOMMUN/CATIONS CONMISSION . fcc | -
L o FEE PROCESSING FORM Y 04-03-91 8195594 001
Tesres 12/

Piesgse read nstructions on tack of this form before compieting it. Section | MUST be completed. If you are appling for
concurrent achions wrich require you to list more than one Fee Type Code, you must also complete Section 1. This form
must accompany 3il gaymenxs. Qnly one Fee Processm? Form may be submilted per apphication or fing. Please type or print
iegol. All requred biocks must be comgpleted or aophcation/filing will be returned without action.

SECT I ON !

APPLICANT NAME “Last, first, middie initial)

EZ Communications, Inc.

VMAILING ADDRESS Line D {Maximum 35 characters - refer to [nstruction (2) on reverse of form)
c/o Koteen & Naftalin

MAILING ADDRESS (Line 2) {if required) (Maximum 35 characters)

1150 Connecticut Avenue, NW

CITY
Washington

STATE OR COUNTRY (if foreign address) | ZIP CODE CALL SIGN OR OTHER FCC IDENTIFIER (if appiicasie)
DC 20036 WBZZ (FM)

Enter n Column (A) the correct Fee Type Code for the service you are applying for. Fee Type Codes may be found in FCC
Fee Filing Guides. Enter in Column (B) the Fee Multple, if applicable. Enter n Column (C) the result obtained from muitiplying
the value of the Fee Type Code in Column (A) by the number entered in Column (B), if any.

(A) (B) (C)
FEE MULTIPLE FEE DUE FOR FEE TYPE
(1) FEE TYPE CODE {if required) CODE IN COLUMN (A)
M G R 1 $100. 00
SECTION 11 — To be used only when you are requesling concurrent actions which result in a
requirement 1o list more than one Fee Type Cods.
(A) (B) ) (C)
FEE TYPE CODE FEE MULTIPLE FEE DUE FOR FEE TYPE
(if required) CODE IN COLUMN (A)
(2) - $
3) $
4) $
{5) $
ADD ALL AMOUNTS SHOWN IN COLUMN C, LINES (1)
THROUGH (5), AND ENTER THE TOTAL HERE. TOTAL AMOUNT REMITTED Gl
! i FOR.FCC.. USE ONLY
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED WITH THIS APRKICATION acahes
REMITTANCE. D AT
P s 100.00 DT
This form has been authorzed for reproduction, FCC Form

May 18380



Radio Station WBBZ (FM)
FCC Form 303-S
Exhibit No. 6

PENDING CASES

A list of pending litigation relating to the licensee's (or
its parent company's) broadcast stations was set forth in Exhibit
No. 6 to BRH-900928ZT, the license renewal application for KMPS (FM)
in Seattle, Washington, which was granted on March 8, 1991. The

following updates the KMPS submission:

1. WMXC(FM) , Charlotte, North Carolina. The EEOC's civil
action relating to the Bensch, Lage and Sherill allegations has
been settled pursuant to a consent decree approved by the U.S.
District Court on March 2, 1990. The consent decree specified that
it was not an adjudication or finding and was not to be construed

as an admission of any violation of the Civil Rights Act.

2. WBZZ (FM), Pittsburgh, Pennsylvania. The arbitration
decision in Ms. Randolph's favor has become final and the sum due
as a result of the arbitration paid. The Human Relations Com-
mission proceeding and a related civil suit is still pending.
Another civil action claiming defamation, among other causes of
action, has resulted in a jury verdict for Ms. Randolph. A motion
to set aside that verdict has been denied in princpal part, and an

appeal, which is not expected to be decided until next year, has

been filed.






Exhibit No. 7

——CARLT. JONES=—/

CORPORATION

STATEMENT OF CYNTHIA M. JACOBSON
IN SUPPORT OF AN APPLICATION FOR RENEWAL OF LICENSE
RADIO STATION WBZZ(FM) - PITTSBURGH, PENNSYLVANIA
CHANNEL 229B - 41 KW ERP - 168 METERS HAAT

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation,
with offices located in Springfield, Virginia.

My education and experience are a matter of record with the Federal
Communications Commission.

This office has been authorized by EZ Communications, Inc., licensee of Radio
Station WBZZ(FM), Pittsburgh, Pennsylvania, to prepare this Radiofrequency (RF)
Radiation Exposure and Occupational Safety Statement in support of an Application for
Renewal of License. WBZZ(FM) currently operates on Channel 229B with 41 kilowatts
Effective Radiated Power (ERP) and an antenna center of radiation at 168 meters

Height Above Average Terrain (HAAT), as authorized by FCC Permit No. BLH-6784.

RADIOFREQUENCY IMPACT

Effective January 1, 1986, the FCC amended its Rules and Regulations to
implement the National Environmental Policy Act of 1969 (NEPA). This amendment
established RF radiation protection guidelines to be used to determine if potentially

harmful exposure is possible from an FCC-regulated transmission facility. The adopted

Car! T. Jones Corporation
7901 Yarnwood Court, Springfield, Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417



